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This instrument preparad by
and return {o:

David L. Evans, Jr., Esq.
Baker & Hosteller LLP
200 &, Orange Ave,
Suite 2300

CQrlando, FL 32801

(407) 649-4000

THIRD AMENDMENT TO MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS °

THIS THIRD AMENDMENT ("Third Amendment’} to that certain .
MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS as recorded in Official Records Book 1035, Page 1179, and as
re-recorded in Official Records Book 1036, Page 2576, and as amended by that
certain First Amendment to Master Declaration of Covenants, Condifions and
Restrictions recordad in Official Records Book 1102, Page 2571, and as further
amended by that certain Second Amendment to Master Declaration of
Covenants, Conditions and Restrictions recorded in Official Records Book 2075,
Page 1566, all of the Public Records of Indian River County, Florida {collectively,
the "Master Declaration") is made as of this 2™ day of Qcanaen. |, 2019 {the
"Third Amendment Effective Date"), by DISNEY VACATION DEVELOPMENT,
ING., a Florida corporation ("DVD"), whose address is 1390 Celebration
Boulevard, Celebration, FL 34747, This Third Amendment is joined in by DISNEY
VACATICN CLUB AT VERO BEACH CONDOMINIUM ASSOCIATION, INC,, a
Florida not-for-profit corporation ("Condominium Association™}, whose address
iz 1390 Celebration Boulevard, Celebration, FL 34747; WALT DISNEY PARKS
AND RESORTS U.S., INC., a Florida corporation ('WDPR"), whose address is
215 Celebration Place, 5th Floor, Celebration, Fl. 34747, and GRBK GHO
NORTH BEACH, LLC, a Florida limited Yability company ("GHOY, whose
address is 590 NW Mercantile Place, Part St. Lucle, FL 34886, as the affected
Owners, for the sole purpose of granting their respective consent fo the
execution and recording of this Third Amendment.

WITNESSETH:

WHEREAS, as of the Third Amendment Effective Date, DVD is the
present holder of all of the rights, powers, easements, privileges, authorities and
reservations given to or reserved by DDC under the Master Declaration and, for
the remainder of the Term Estate, DVD, or its designated successors or assigns,
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will remain the holder of all the rights, powers, easements, privileges, authorities
and reservations given o or reserved by DDC under the Master Dedlaration; and

WHEREAS, WDPR is the successor by merger to WDWHRC; and

WHEREAS, unless otherwise assigned by OVD to WDPR prior to the
expiration of the Term Estate, all of DVD's rights, powers, easements, privileges,
authorities and reservations given fo or reserved by DVD under the Master

Declaration will automatically revert to WDPR upon expiration of the Term
Estate;

WHEREAS, a portion of the Master Property (which portion is presently
known as "Disney Vacation Club af Vero Beach, a Cendominium®) has been
subjected to the condominium form of ownership pursuant to that certain
Declaration of Candaminium recorded in Officiat Records Book 1071, Page 2227,
as amended, of the Public Records of Indian River County, Florida pursuant to
Chapter 718, Florida Statutes ("Condominium Declaration™); and, therefore,
such portion of the Master Property consiituies "Condominium Property’ as
defined and referred to in the Master Daclaration;

WHEREAS, pursuant to subsection (d) of Articlo V, Section 3, of the
Master Declaration {in particular as amended by the First Amendment), DVD has
the right (but not the obligation), to grant rights fo use the DVC at Vero Beach

Common Elements; and

WHEREAS, WDPR, the Condominium Associafion and GHO are
presently the "Owners" of those pertions of the Master Property that are subject
to and affected by the Shared Use Agreement attached hersto as Schedule "A"
and incarporated herein by reference (the "Shared Use Agreement"); and

WHEREAS, pursuant to the Shared Use Agreement, WDPR, DVD and
GHO have agreed fo terms and conditions related to certain shared rights and
obligations related thereto; and

WHEREAS, DVD is amending the Masier Declaration to incorporate the
Shared Use Agreement.

NOW THEREFORE, DVD hersby amends the Master Declaration as
follows: -

1. Recitals and Definitions. The above recitals are true and correct
and are incorporated herein by this reference. Unless otherwise provided in this
Third Amendment, terms with initial capitalization used herein shall have the
same meaning as defined in the Master Declaration.
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2, Shared Use Agreement. In accordance with DVD's rights under
subsection (d) of Article V, Section 3, of the Master Declaration (in particular as
amended by the First Amendment), DVD hereby amends the Master Declaration
to incorporate the Shared Use Agresment, attached hereto as Schedule A" and
incorporatad herein by reference, in order fo provide GHO and the future owners
of the Development {as defined in the Shared Use Agreement) as an Adjacent
Parcel Owner with the rights to use the DVC at Vero Beach Common Elements
in the manner set forth in the Shared Use Agreement.

3 Consent, By joinder hereto, WDPR, GHO and the Condominium
Association consent to this Third Amendment, Furthermore, WDPR and GHO
acknowledge and agree that the Shared Use Agreement includes terms and
conditions related to the shared uses of lands subject to the Master Declaration
that are owned by WDPR and GHO that are not sublect to the Condominium
Declaration.

4, Ratification. Except as expressly amended pursuant to this Third
Amendment, all of the covenants, conditions, restrictions, reservations,
easements, charges and liens of the Master Declaration shall continue in full
force and effect, and are hereby ratified in afi respects. To the extent that any
provisions of this Third Amendment are in conflict with any provisions of the
Master Deaclaration, the provisions of this Third Amendment shall controf.

[Remainder of Page Intentionally Left Blank; Signature Pages Foliow.]
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IN WITNESS WHEREOF, DVD has caused this Third Amendment to be
executed as of the date set forth below.

Signed, sealed and delivered CVD:
in the presence of.

DISNEY VACATION DEVELOPMENT,
INC., a Florida corporation

By: Jnns L. Sehuley

Name:_TCyyt. Aﬂn’ SOhuidtT
ite: C:’!ao

Print @ame El Mnr% Rty Dated: 5&432 Ei 2018

STATE OF FLORIDA

COUNTY OF gé__ ceala

The foregaing instrument was acknowledged before me this _ 4 day of

Sept: , 2009, by Thavl ¥ Selulég , s

vy of DISNEY VACATION DEVELOPWMENT

INC., a Florida corporation, on hehalf of the corporation. He/She [ is

persona!ly known to me or has produced as
identification.

- [Affix Notary Stamp/Seal] i{_:éz:ﬁﬁg ( Enrcety Z%_

NOTARY PUBL G
Print Name: (pﬁiﬂmg, *”7{4/)

Giane Cantion Hipps
per ', NOTARY PUBLIC
P JZSTATE OF FLORIDA
‘:""%l‘ ¥ Commit GG1652380
T Expires 11/24/2021
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Signed, sealed and delivered

WDPR (CONSENT ONLY):
in the presence of:

WAL DISNEY ARKS AND
RESOQRT Vs, ING., a Florida
corpotati

(e _ By: : M .

“Print Name:_ 4% - fffi'fu{ Name: S combe frs i

Title: &b e "o v ok 7
(CORPORATE SEAIL)

e
[Dhnpty L7 o aban
Print Name: f‘ff’}fff"’/f?f (2 2 )

STATE OF FLORIDA
county of _( POGE

The foregoing instrument was acknowledged before me this | g #‘Eiay of
?E p%, Bel . 20{9, by . GRS , as
I, " YRes/DEMT” of WALT DISNEY PARKS AND RESORTS

U.8., INC., a Flarida corparation, on behalf of the corporation. He/She [ ] is

@M@ or has produced , as
identification.”

NOTARY PUBLIC . |
Print Name:_5bgeTh, R Bevehl

[Affix Notary Stamp/Seal]

e Y Notary Public St i

$C T

& L.ammiss)
w»ﬂ‘! Expires aam?.{'ogg S4auas

{

Pageih
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Signed, sealed and deilvered
in the presence of:

!_:.»‘"" T ot
" ‘\%) Q,] '
M e

Print Name"’i%r-mﬂ B Lol o

O 8

Péint Name: w&a Bishe

STATE OF FLORIDA
COUNTY OF [s ceo g

T

5 t’ﬁ £ i Lty

DVCA (CONSENT ONLY}):

DISNEY VACATION CLUB AT VERO
BEACH CONDOMINIUM ASBQCIATION,
ING., a Florida not-for-profit corporation

Dated: C:? l} @ 2019

The foregoing instrument was acknowiedged beforg ne this E day of

VETING, {\&*ﬁﬂ‘ , as

VL Fres cdun g, Corofy of DISNEY VACATION CEUB AT VERO

BEACH CONDOMINIUM ASSOCIATION, NC., a Florida hot-for-profit
corporation, on behalf of the corporation. Hefghe [ Alis personal}y known tome

ot has produced

[Affix Notary Stamp/Seal] .

-U” . Sl 25

i, KAREN

f \\n Rotary p i
Q@ Cnmmlsslon #GG 265

ar nuande y Comm, Expires Dec 2?5528022

' :hruughNﬂtFonaI Notary hssn

Lble - State of Florida |

1A e ««qﬂ“
NOTARY PUBL
Print Name: Ij'?ﬁﬁ”” i’”‘* (’;ﬂfpﬁ
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Signed, sealed and delivered GHO (CONSENT ONLY):

in the presence of;
GRBK GHO NORTH BEACH, LLC, a
Florida limited liability company

N By K
Print Name: {_yiSkem IhixXom Namg:_J m’ = IS
J . lis: Vile Predident

Print Name: (1A% 0 1.0 4y L pate: et 2 2019

STATE OF FLORIDA
COUNTY OF | (4. [uirie

N
The foregoing instrument was acknowledged before me this 2 " &~ day of
Pty geid_ 2008, by _Rene Flowmiess L as
Viee Prer; ("/t-f}"]r of GRBK GHO NORTH BEACH, LLC, a
Florida limited liability company, on beshalf of the company. HefShe M/is
personally known to me or has produced a— as
identification.

[Affix Notary Stamp/Sealf

g DT

8
Ae0e #f‘%ﬁg‘{% Print Name:

i
i\“ \? f',.ll':g';fff _‘ Gﬁmmﬁ,a\{“‘l

TG
R f,chca,@. Tbi fart o

“F\ il “ﬁmﬂ
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SCHEDULE "A"
SHARED USE AGREEMENT

(See Attached)
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SHARED USE AGREEMENT

THiS S8HARED USE AGREEMENT ("Agreement’) is made as of this ___
day of , 2019, by and between GRBK GHO NORTH BEACH, LLC,
a Florida limited liability company ("GHO"), whose address is 590 NW Mercantile
Place, Port St. Lucie, FL 34986; WALT DISNEY PARKS AND RESORTS U.S.,
INC.,, a Florida corporation ("WDPR"), whose address is 215 Celebration Place,
5th Floor, Celebration, FL 34747; and DISNEY VACATION DEVELOPMENT,
INC., a Florida corporation ("DVD'), whose address is 1390 Celebration
Boulevard, Celebration, FL 34747. This Agreement is joined by DISNEY
VACATION CLUE AT VERO BEACH CONDOMINIUM ASSOCIATION, INC., a
Florida not-for-profit corporation ("DVCA"), for the sole purpose of granting its
consent to the execution and recording of this Agreement,

RECITALS:

A. On or about the date hereof, WDFR has conveyed to GHO, and
GHO is now the fee simple owner of, that certain property located in Indian River
County, Florida and described in Exhibit "A" aftached hereto and made a part
hereof (the "Development”).

B. WDPR is the fee simple owner of that certain adjagent and nearby
property likewise located in Indian River County, Florida and described in Exhibif
"B-1" attached hereto and made a part hereof (the "WDPR Pond Property").

C. DVD is the holder of an estate for a term of years ending on
January 31, 2042 (the "Estate for Years") in the WDPR Pond Property and the
property likewise located in indian River County, Florida and desaribed in {f)
Exhibit "B-2 attached hereto and made a part hereof (the "DVD East

Property"}, and (if} Exhihit "B-3" attached hereto and made a part hereof {the
"DVD West Property").

D.  The WDPR Pond Property, the DVD East Property, and the DVD
West Property may sometimes be collectively referred to herein as the "Disney
Property”.

E. DVD is an affliiate of WDPR.

F. The DVD East Property and DVD West Property have been
subjected to the condominium form of ownership pursuant to that certain
Declaration of Condominium recorded in Official Records Book 1071, Page 2227,
as amended, of the Public Records of [ndian River County, Florida pursuant to
Chapter 718, Florida Statutes ("Condominium Declaration™), and DVCA is the

Page |9
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condominium association responsible for operating and managing the
condominium, fTHIS DID NOT SHOW UP IN THE TITLE COMMITMENT]

G. GHO intends to develop the Development as a community
consisting of single family attached and detached homes and related
infrastructure, open space and conservation area.

H. In addition fo this Agreement, the Development is expressly subject
to that cerfain Declaration of Covenants, Conditions, Restrictions, Easements
and Obligations under which WDPR is the "Declarant” and which is recorded in
Official Records Book , Page , of the Public Records of Indian
River County, Florida {(as amended, modified and supplemented from time to
time, collectively, the "WDPR Declaration”}, as well as being subject to that
certain Master Declaration of Covenants, Conditions and Restrictions recorded in
Official Records Book 1038, Page 2578, of said Public Records (as amended,

modified and supplemented from time fo time, collectively, the "Master
Declaration").

s WBPR, DVD and GHO desire to agree to certain matters related to
the use and operation of certain portions and aspects of the Development, the
WDPR Pand Property, the DVD East Property, and the DVD West Property, afl
as more particularly set forth herein,

NOW, THEREFORE, in consideration of the mutual covenants set forth
herein, and other good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the parties herefo agree as follows:

COMPLIANCE REQUIREMENT AND EASEMENT GRANTS.

A. Development Compliance with Recorded Documents. Al
consiruction, afteration, installation and improvement work performed by GHO
pursuant hereto, expressly including, but not limited to, under the Pond
Expansion Easement, Driveway and Sidewalk Construction Easement, and Lift
Station AM Easement (all defined below), shall be done In compliance with the
approval and other requirements of the WDPR Declaration, including, but not
limited to, WDPR's review and approval rights over plans and design and
construction of improvements, insurance and indemnity reguirements,
construction rules and requirements, inspections, compliance with applicable
legal requirements, and enforcement and remedies. Likewise, all use of the
Development shall be in accordance with the covehants, conditions and
restrictions of the Master Declaration.

Page |10
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B, Grants of Easements. Subject to the terms and conditions of this
Agreament, WDPR and DVD, as appiicable under the circumstances, does
heraby grant and convey the following easements:

(i} Pond Expangion Construction. WDPR hereby grants and

conveys to GHO, a non-exclusive temporary easement for construction access

and improvements {{he "Pond Expansion Easement”) over and across the
portions of the WDPR Pond Property depicted on Exhibit "C", attached hereto
and made a part hereof, as are reasonably necessary for GHO to expand the
Pend (as described and defined below) in connection with the terms and
conditions of Section 1.LB below (the "Pond Easement Area"). The Pond
Expansion Easement shall be temporary in duration and effective only for that
perlod of time beginning on the date hereof and continuing through and including
the earlier to oceur of (a) the date upen which the work on the same is completed
by GHQO in accordance with the requirements of the WDPR Declaration, or (b)
the First Phase Construction Completion Deadiine (for purposes of this
Agreement as defined in the WDPR Declaration) (the "Pond Expansion
Easement Termination Date"). Accordingly, the Pond Expansion Easement
shall automatically terminate and be of no further force or effect on the Pond
Expansion Easement Termination Date; provided, however, that GHO agrees io
execute and deliver fo WDPR, for recording in the Official Records of Indian
River County, Florida, a written termination of the Pond Expansion Easement in
recordable form, if requested by WDPR. Notwithstanding anything in this
Agreement to the contrary, the Pond Expansion Easement is personal to GHO
and shall not be assigned or transferred by GHO (but may be used by GHO's
Contractors (defined below) to any other person ot entity without WDPR's prior
written consent which may be granted, denied, conditioned or withheld in
WDPR's sole discretion. Notwithstanding anything in this subjection to the
contrary, all access and work under the Pond Expansion Easement shall be from
the Development sids of the WDPR Pond Froperty and GHQ shall expressly not

access, ufilize or impact any of the Improved Areas of the WDPR Pond Property

in connedction with Pond Expansion Easement. For purposes of this Agreement
"Improved Areag" include areas that are improved with buildings, structures,
equipment, filtings, fixtures, driveways, parking areas, hardscaped areas,
landscaped areas, paved or fencad.

(i) Pedestrian_Access. DVD hereby granfs and conveys to

GHO, for the beneafit of the Development, a perpetual, non-exclusive easement
{the "Pedestrian Access Easement”) for pedestrian access, ingress and
egress, to and from the Development and the public sidewalk in proximity to the
top of the tunnel ramp on the DVD East Property over, across, and upon the
sidewalk improvaments from time to time located on the DVD East Property and
DVD West Properly in the areas depicted on Exhibit "D" attached hereto and
incorporated herein by this reference {the "Pedestrian Easement Area"). GHO

Page | 11
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acknowledges and agrees that DVD may not, as of the date of this Agreement or
in the future, own ali or portions of the tunnel (potentially including, but not
necassarily limited to, portions thereof located within Fiorida State Road A1A
right-of-way) and thai poriions of the tunnel that are not owned by DVD are
expressly excluded from the Pedestrian Easement Area. it is expressly
acknowledged and agreed that the Pedesfrian Access Easement is for the
benefit of and appurtenant to Development and may be used and enjoyed by the
record title holder(s) of Development and their respactive tenanis, guests and
invitees (the "Permitted Pedestrian Users"). The Pedesirian Access Easement
shall not be used by any other person or entity, including, but not limited to, (a)
any adjacent developments or properties that may have or be granted access to
the Development, or {b) the general public. As a condition precedent to the
effectiveness of and the right to use the Pedestrian Access Easement, GHO, at
its cost and expense, must obtain any and all required permits and approvals te
install and must actually install (v) a sidewalk extension fo connect the private
sidewalk at the top of the tunnel ramp on the DVD East Property to the bublic
sidewalk in proximity thereto located in Florida State Road A1A right-of-way in
substantially the location depicted on Exhibit "E" attached hereto and
incorporated herein by reference, and {z) a gate or similar device in the fence
separating the DVD East Property from Florida State Road A1A right-of-way with
such form of access control all as desired by DVD fram tithe to time to permit
access only by the Permitted Pedestrian Users, DVD, and other persons and
entities  authorized by DVD  {collectively, "Sidewalk Connection
Improvemenis”). DVD reserves for itself and DVCA and each shall have the
right, in its sole discretion, to install gates, access control, and other similar
improvements within the Pedestrian Easement Area so long as the Permitied
Pedestrian Users are provided reasonable access through the same (which may
be, for example purposes, by code, Key or key card).

DVD makes no representations or warranties regarding the ability
or inability of GHO to obtain the governmental approvals and permits for the
Sidewalk Connection Improvements and any and all representations and
warranties are hereby disclaimed.

DVD makes no representations or warranties regarding the tunnel,
or portions of the tunnel, that are not owned by DVD or the use or ability of GHO
or the Penmitted Pedestrian Users to use or enjoy the same and any and all
representations and warranties are hereby disclaimed. GHO acknowledges and
agrees that the inabiiity to use the tunnel, or portions of the tunnel, that are not
owned by DVD may have a material and adverse impact on the ability of GHO
and the Permitted Pedestrian Users fo utilize or fully utilize the Pedestrian
Easement Area and that DVD shall not be liable for or under any obligation to
pravide any other means or form of alternative or substitute access, ingress or
egress in the event the tunnel, or portions thereof, not owned by DVD are

Page | 12
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unavailable for any reason.

Notwithstanding anything herein fo the contrary, DVD reserves the
right to terminate and cancel the Pedesirian Access Easement, without liability or
any obligation to provide any other means or form of alternative or substitute
access, ingress or agress in the event that either (i) GHO cannot obtain all of the
approvals and permits of applicable governmental authorities for the Sidewalk
Connection Improvements or doss not complete construction of the Sidewalk
Connection Improvements by the Driveway and Sidewalk Construction Easement
Termination Date (defined below), or (i) the funnel is permanenily closed, filled
or removed (and not merely relocated and available for use by GHO and the
Permitted Pedestrian Users) such that there will not be a tunnel providing
pedestrlan access to and from the DVD East Properly and the DVD West
Property under Florida State Road A1A.

()  Vehicular Access. DVD hereby grants and conveys to GHO,
for the bensfit of the Davelopment, a-perpetual, non-exclusive sasement {the
“Vehicular Access Easement") for vehicular access, ingress and egress, to and
from the Development and Florida State Road A1A over, across, and upon the
driveway improvements from time to time located on the DVD West Property in
the areas depicted on Exhibit "F" attached hereto and incorporated herein by
this reference (the "Vehicular Easement Area"). It is expressly acknowledged
and agreed that the Vehicular Access Easement is for the benefit of and
appurtenant to Development and may be used and enjoyed by the record title
holder(s) and residents of Develepment and emergency services of applicable
governmental authorities (the "Permitted Vehicular Users"). The Vehicular
Access Easement shall not be used by any other person or entity, including, but
not limited to, (&) guest or invitees of the record file holder(s) or residents of
Development, (b) any adjacent developments or properties that may have of be
granted access to the Development, or {¢) the general public. As conditions to
the use of the Vehicular Access Easement, (x) GHO shall construct and maintain
in good working order all at GHO's sole cost and expense, a vehicular entry gate
for the Development to restrict access, ingress and egress over, across and upon
the Vehicular Easement fo only Permitted Vehicular Users, (y) such gate shall
remain closed when not directly in use for the permitted access hersunder or
when required to be open for maintenance or repair (provided that good faith
efforts shall be made to keep the gate closed during maintenance or repair and
maintenance and repair shall be performed in a good faith and diligent manner),
and (z) access through the gate shall not be provided to non-Permitted Vehicular
Users. The Vehicular Access Easement does not authorize or permit parking on
the DVD West Property and such parking is prohibited and vehicles parked in
violation of this provision are subject fo towing at the cost of the owner of the
vehicle. The Vehicular Access Easement shail not be used for construction
access to or from the Development, DVD reserves for itself and DVCA and each
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shall have the right, in its sole discretion, to install gates, access control, and
other similar improvements within the Vehicular Easement Area so long as the
Permitted Vehicular Users are provided reasonable access through the same
(which may be, for example purpases, by code, key or key card).

(iv) Driveway and Sidewalkk Construction. DVD hereby grants
and conveys to GHO, a non-exclusive temporary easement for consiruction
access and improvement (the "Driveway and Sidewalk Construction
Easement") over and across the (a} portions of the DVD West Property depicted
on Exhibit "G", attached herefo and incorporated herein, as are reasonably
necessary for GHO fo connect the driveway and sidewalk to serve the
Development, in sccordance with the plans and specifications for the same o be

“approved by WDPR under the WDPR Declaration, o the existing sidewalk

improvements within the Pedestrian Easement Area and the existing driveway
improvements within the Vehicular Easament Area and in connection with the
terms and conditions of Section 11D below (the "D&S Connection Easement
Area"), and (b) Pedestrian Easement Area and Vehicular Easement Area to
make alterations and improvements to the exiting sidewalk and driveway
improvements in accordance with the plans and specifications for the same to be
approved by WDPR under the WDPR Declaration and in connection with the
terms and conditions of Section 11D below (the "D&S Improvement Easement
Area”). The D&S Connection Easement Area and the D&S Improvement
Easement Area are sometimes collectively referred to herein as the "Driveway
and Sidewalk Construction Easement Area”. The Driveway and Sidewalk
Construction Easement shall be temperary in duration and effective only for that
period of time baginning on the date hereof and continuing through and including
the earlier to oceur of (y) the date upon which the work on the same is completed
by GHO in accordance with the requirements of the WDPR Declaration, or (2) the
First Phase Construction Complation Deadline (the "Drivoway and Sidewalk
Construction Easement Termination Date"). Accordingly, the Driveway and
Sidewalk Construction Easement shall automatically terminate and be of no
further foree or effect on the Driveway and Sidewalk Construction Easement
Termination Date; provided, however, that GHO agrees to execute and daliver to
DVD, for recording in the Official Records of Indian River County, Florida, a
written termination of the Driveway and Sidewalk Construction Easement in
recordable form, i requested by DVWD. Notwithstanding anything in this
Agreement to the confrary, the Driveway and Sidewalk Construction Easement is
personal fo GHO (but may be used by GHO's Contractors) and shall not be
assigned of transferred by GHO to any other person or entity without DVD's prior
written consent which may be granted, denied, conditioried or withheld in DVD's
sole discretion. Staging for the work under the Driveway and Sidewalk
Construction Easement shall be on the Development {and not on the Disney
Property). The Driveway and Sidewalk Construction Easement shall not be used
for construction access to or from the Development. Notwithstanding anything in

Page | 14
4825-2553-1875.2



BK: 3244 PG: 475

this subjection fo the contrary, all acoess under the Driveway and Sidewalk
Construction Easement on and for the D&S Connection Easement Area shall he
from the Development side of the DVD West Property unless access from A1A i8

abslolutely necessary in which case access from A1A shall be coordinated in
advance with WDPR,

{v)  Lift Stafion Alterations and Modifications. DVD hereby grants
and conveys to GHO, a non-exclusive temporary sasement for alterations and
modificatlons to the Iift station (owned by Indian River County), in connection with
the terms and conditions of Section Il. E below, located, as of the date of this
Agresment, within the DVD West Properly (the "Lift Station AM Easement")
over and across the portions of the DVD West Property depicted on Exhibit "H-
1" and Exhibit "H-2", attached hereto and incorporated herein by refarence, as
are reasonably necessary for GHO to access the same and for GHO's
installation of sewer lines to be transferred to Indian River County, with DVD to
grant an easement(s) for the same using documents reasonably acceptable to
DVD, but at ne cost or expense to DV or WDFR (or DVCA) {the "Lift Station
AM Easement Area"). GHO shall be responsible, at GHO's cast and expense,
for making any Improvements, modifications andfor upgrades to the sewerlines
and otherwise addressing any and all requirements of Indian River County with

- respect to the liftstantion and sewerlines. The Lift Station AM Easement shall be

iemporary in duration and effective only for that period of time baginning on the
date hereof and continuing through and including the earfier to ocour of {a) the
date upon which the work onh the same is completed by GHO in accordance with
the requirements of the WDPR Declaration, or {b) the First Phase Consfruction
Completion Deadline (the "Lift Station AM Easement Termination Date'"},
Accordingly, the Lift Station AM Easement shali automatically terminate and be
of no further force or effect on the Lift Station AM Easement Termination Date;
provided, however, that GHO agrees to execute and deliver to DVD for recording
in the Official Records of Indian River County, Florida, a written termination of the
Lit Station AM Easement in recordable form, i requested by DVD.
Notwithstanding anything in this Agreement to the contrary, the Lift Station AM
Easement Is personal fo GHO (but may be used by GHO's Contractors) and shall
not be assigned or transferred by GHO to any other person or entity without
DVD's prior written consent which may be granted, denied, conditioned or
withheld in DVD's sole discretion. Staging for the work under the Lift Station AM
Easement shall be oh the Development (and not on the DVD West Property).
The Lift Station AM Easement shall not be used for construction aceess o or
from the Development.

C. Additional Terms Applicable to Easerments.

(i) The Pond Easement Area, Pedestrian Easement Area, Vehicular
Easement Area, Driveway and Sidewalk Construction Easement Area, and Lift

Page | 15
A825.2358-7875.2



BK: 3244 PG: 476

Station AM Easement Area are somefimes individually referred to herein as an
“Easement Area" or, collectively, as the "Easement Areas”. The Pond
Expansion Easement, Pedesiian Access Easement, Vehicular Access
Easement, Driveway and Sidewalk Construction Easement Area, and Lift Station
AM Easement are sometimes individually referred to herein as an "Easement”
or, collectively, as the "Easements”,

() GHO acknowledges and agrees that improvements on the
Development and the WDPR Pond Property, the DVD West Property and the
OVD East Property (as contemnplated in Sections B(i)-(v) above) will be required
to be made by GHO or parfies other than WDPR and DVD in order for GHQ and
others permitted in this Agreement to use and enjoy the Easements Areas, as
applicable under the clrcumstances, for the purposes described hersin, and
(subject only to WDPR's and DVD's maintenance abligations under Article 11
below) that WDPR and DVD shall not have any obligation to GHO or any other
person or entity claiming under this Agreement to improve or pay for any
improvements fo the Easerment Araas or any portion thereof at any time.

(i)  Except the non-exclusive easements as expressly created above,
GHO is not granted any other interest or estate of any kind or extent whatsoever
in any Easemant Area by virtue of this Agreement or by virfue of use of any
Easement Area pursuant hereto,

(v)  GHO acknowledges and agrees that neither WDPR nor bvD
makes or has made any representations or warranties regarding the use or ability
of GHO fo use or enjoy the Easement Areas and any and all representations and
warranties are hereby disclaimed.

(v}  The Easements granted herein are stbject to any and all matters of
public record affecting the Fasement Areas applicable thareto.

(vi)  WDPR and DVD each expressly reserves the right to temporarily
close the Easement Areas in the event of an emergency, in connection with |ife-
safely concerns, for the performance of maintenance, repair or replacement, or

other event deemed necessary by WDPR or DVD, each in its sole discretion, and |

such closure shall not be or be deemed a failure, default or breach of this
Agreement by WDPR or DVD; provided, however, that WDPR and DVD, as
applicable under the circumstance, shall use reasonable efforts fo reopen the

affected Easement Area in a commercially reasonable time as is practicable
thereafter,

(vii)  Nothing in this Agreement is intended or shall be deemed or
construed to grant to or confer upon GHO any rights whatsoever in respect of the
manner or means of construction, development or redevelopment, use, or
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operation of the Disney Property. Thers is no guaraniy or agreement that the
Disney Property, or any portion thersof, will confinue to be constructed,
developed, used or operated In any particular manner or by WDPR, DVD, or any
other person or entity. WDPR and DVD expressly reserve and shall have the
right o cease or change the use, operation or purpose of the Disney Property, or
any portion thereof, in it Is sole discrstion, and may develop or redevelop the

Disney Property, or any portion thereof, each in if is sole discretion, for any use
or purpose in its sole discretion,

{(vili) The easement tights granted under this Agreement are subject to
all encumbrances, fiens, sasements, ferms and conditions, covenants,
exceptions, agresments, reservations, restrictions, and other matters of record,
or those that can be ascerfained by an Inspection or survey of the Easement
Areas, existing as of the Effective Date.

(ix) GHO shall not have any right to or to make claim to any award
arising out of any condemnation or axercise of the power of eminent domain by
any governmental authority with respect to the Easement Areas.

(0 GHO shall comply at all times and in all respects with Laws
(defined below) concerning and applicable to GHO's use of the Easement Areas,
and GHO shalt not by any act or omission of GHO, render WDPR or DVD liable
for any violation thereof.

(xiy While this Agreement g¢rants the Permitted Pedestrian Users
certain rights of access, ingress and egress under the Pedestrian Access
Easement and the Permitted Vehicular Users cerfain rights of access, ingress
and egress under the Vehicular Access Easement, it is expressly acknowledged
and agreed that this Agreement does not grant {and shall not be deemed to
grant) any right, title or interest in or to use the amenities on the Disney Property,
including, but not limited to, tennis, basketball or other courts; pools;
playgrounds; privately owned beach or beach access; parking areas; open
space; docks; or clubhouses.

(i) GHO ACKNOWLEDGES AND AGREES THAT WDPR OR DVD
(OR DVCA) MAY (EACH IN ITS SOLE DISCRETION), BUT SHALL NOT BE
OBLIGATED TO, PROVIDE, MAINTAIN OR SUPPORT CERTAIN ACTIVITIES
WITHIN THE DISNEY PROPERTY, OR PORTIONS THEREOF, DESIGNED TO
ENHANCE THE SAFETY OF THE DISNEY PROPERTY, OR PORTIONS
THEREOF. NEITHER WDPR, NOR DVD (NOR DVCA), SHALL IN ANY WAY BE
CONSIDERED THE INSURER OR GUARANTOR OF THE SECURITY OR
SAFETY WITHIN THE DISNEY PROPERTY, OR ANY PORTION THEREOF,
NOR SHALL WDPR OR DVD (OR DVCA) BE HELD LIABLE FOR ANY LOSS
OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY
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OR OF INEFFECTIVENESS OF S8ECURITY MEASURES UNDERTAKEN. NO
REPRESENTATION OR WARRANTY 18 MADE THAT ANY SECURITY
DEVICE, SYSTEM, PROGRAM OR MEASURE CANNOT BE COMPROMISED

- OR CIRCUMVENTED, NOR THAT ANY SUCH DEVICE, SYSTEM, PROGRAM

OR MEASURE UNDERTAKEN WILL PREVENT LOSS OR HARM OR
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SAME 15
DESIGNED OR INTENDED, GHO HEREBY RELEASES WDPR AND DVD
{AND DVCA) FROM ANY CLAIMS THAT MAY BE MADE NOW OR IN THE
FUTURE UNDER THIS AGREEMENT RELATED TO SAFETY OR SECURITY.

{(xiii} Subject only i the express rights in the Easements created herein,
WDPR and DVD each expressly reserves (and reserve for DVCA) the right o
use, or to grant to others the right to use by virtue of additional licenses, leases,
rights-of-way, reservations or easements, any and all portions of the area upon,
above, aver, under or through the Easement Areas (in WDPR's or DVD'S (and
DVCA's) respective sole discretion) for any purpose whatsoever not inconsistent
with ‘the rights herein granied, provided such right does not materially and
adversely intetfere with GHO's pernmitted use of the applicable Easement Area
pursuant to the terms hereof. WDPR and DCVA each also reserves the right
(and reserve for DVCA), but not the obligation, to do alt or any of the following
without GHO's consent, provided that none of the following materially and
adversely interfere with the Easements, as applicable under the circumstances,
herein granted:

{a)  to construct (or permit others to construct) fences and other
improvements; install landscaping; provide for drainage; construct or install
paving, bridges, tunnels, driveways, parking areas, irrigation systems or any
other improvements; and instali utilify nes, equipment and cables upon, on,
across, above or under the Easement Areas;

- {b) to enter upon the Casement Areas, from time to time, in
order fo use, repair, maintain, repave, conduct, construct on, or complete other

activities on the Easement Atea or any adjacent properiy owned or controiled by
WDPR or DVD;,

(c)  to enter upon the Easement Area at any time fo inspect the
operation, sanitation, safety, maintenance and use thereof, and fo enter upon the
Easement Areas at any time o remedy any condition thereof in the event of an
emergency (it being understood and agreed that in the exercise of any of the
foregoing reserved rights, neither WDPR nor DVD {nor DVCA) shalt not assuma
any responsibility for the petformance of any of GHO's obligations hereunder, or
any liability arising from the improper performance thereof),

3

(d)  to relocate any or all of the improvements in the Easement
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Areas or any portions thereof from time to time in WDPR's or DVD's (or DVCA's)
sale discretion, at WDPR's or DVD's (or DVCA's) respective sole cost and
expense, so long as WDPR or DVD (or DVCA), as applicable, provides to GHO
at least twenty (20} days advance written nofice of such relocation and the
relacated improvements are consistent with the intended purposes;

{e) relocate any or alf of the Easement Areas or any portions
thereof to locations outside of the then existing Easement Areas, from time to
time in WDPR's or DVD's {or DVCA's) respective sole discretion, at WDPR's or
DVD's (or DVCA's), as applicable under the circumstances, respective sols cost
and expense, so long as WDPR or DVD (or DVCA), as applicable under the
circumstances, provides to GHO at least twenty (20) days advance written notice
of such relocation and use of the new Easement Areas is consistent with its
intended purposes. In the event of any such relecation GHO shall, at WDPR's or
DCVA's (or DVCA's) request, execute an amendment (in recordable form) to this

Agreerment amending the description of the applicable Easement Areas to reflect
the new easement area{s);

4] plat, replat, convey or dedicate all or any portion of the
Easement Areas to the public {(upon which the applicable Easement in the
applicable Easement Area shall automatically terminate and expire); and

(g}  to create and enforce from time to time rules and regulations
regarding the use of the Easement Arsas.

SPECIFIC ALTERATIONS AND CONSTRUCTION; PRIORITY OF USE
OF IRRIGATION WATER.

A. Well and Appurtenant Facilities. Subject to and in accordance with
the applicable terms and conditions of this Agresment and further subject to
WDPR approval of the location and other details of construction and installation,
which approval shall be subject to and in accordance with the "Design and
Construction" provision of the WDPR Declaration, GHO shall have the right, at its
sole cost and expense and per all requirements of permits and approvals, to
relocate the water pipe connecting the irrigation well (as of the date hereof,
providing Irrigation water only to the Disney Property) to the Pond. Any portions
of the water pipe that are placed below-ground shall be placed at a depth of at
least twenty-four inches (24") below finished grade. The area to which such pipe
Is anticipated to be relocated in the Development and Disney Property is shown
on Exchibit "I" hereto, This provision is subordinate to WDPR's reserved rights
with respect to the "Well and Appurtenant Facilities” in the deed conveying the
Development from WDFPR to GHO. Additionally, GHO acknowledges and agrees
that WDPR shall have the right to approve the plans for implementation and
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performance of the relocation of the weli and appurtenant faciliies and that
WDPR may redquirs that such plans include methods, procedures and other
tetms and conditions {which GHO expressly acknowledges may come at
additional cost and expense or take a longer time to complete) assoclatad with
satistying the terms and conditions of the Immeadiately following sentence, GHO
acknowledges and agrees (x} that areas of the Disney Property that may be
affected by such relocation are an amenity serving and benefiting the Disney
Property, (y) to keep WDPR informed regarding the construction schedule
related to such relocation and the status of construction, including, but not imited
to, at least 60 days and not less than 30 days advance nofice before the
relocation work is initially commenced, and (2) to use commercially reasonable
efforts io minimize impacts to WDPR's and DVD's (and DVCA's) use and
enjoyment of the well and appurtenant facilities and such areas of the Disney
Property as an amenity for the Disney Property, including, but not limited to,
malntaining the water flow from the well to the Pond and minimizing construction
related noise (whether from pumps, squipment or otherwise).

B. Pond, Subject fo and in accordance with the applicable terms and
conditions of this Agreement, GHO, prior to the Pond Expansion FEasemsnt
Termination Date and in accordance with plans and specifications to be
approved by WDPR under the WDPR Declaration, shall have the right, at its sole
cost and expense and per all requirements of permits and approvals, o expand
the existing drainagefirrigation water retention pond located, as of the date of this
Agreement, on the WDPR Pond Property at the eastern boundary of the
Development inio the Development (the "Pond"), 80 as to cause same to (i)
serve as a relention pond for stormwater runoff from the Development (in
addition 1o the Disney Property and eny other proparty served by the same as of
the date of this Agreement), (ii) as recharged by water from the above-referenced
well and stormwater as set forth above, a source of irigation water for the Disney
Property and, expressly subject to Section 11.C below, the Development (provided
further, that the Development's use of irrigation water from the Pond shall be
from a single intake line in the Pond owned and controlied by GHO, and that
others (including, but not limited to, home owners within the Development) shall
not have any right to directly obtain water for irrigation from the Pond, and (iif) as
a visual water amenity for the Development (also in addition to being an amenity
for the Disney Property). The area anticipated to be occupied by the expanded
Pond is described and depicted on Exhibit "J" attached hereto and incorporated
herein by reference. The final plans for the expansion of the Pond shall be
purstant to the Final Infrastructure Plans as described and defined in the WDPR
Declaration. Additionally, GHO acknowledges and agrees that WDPR shall have
the right to approve the plans for implementation and performance of the

expansion of the Pond and that WDPR may require that such plans include

methods, procedures and other terms and conditions (which GHO expresstly
acknowledges may come at additional cost and expense or take a longer time to
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complete) associated with safisfying the terms and conditions of the immedlately
following sentence. GHO acknowledges and agrees (%) that the Pond is an
amenity serving and benefiting the Disney Property as well as the Davelopment,
{y) to keep WDPR informed regarding the construction schedule related to the
expansion of the Pond and the status of construction under the Pond Expansion
Easement, including, but not limited to, at least 60 days and not less than 30
days advance notice before work is initially commenced under the Pond
Expansion Easement, and (z) to use commercially reasonable efforts to minimize
impacts to WDPR's and DVD's (and DVCA's) use and enjoyment of the Pond as
an amenity for the Disney Property, Including, but not limited to, maintaining the
water level and water quality and minimizing construction related noise (whether
from pumps, equiprment or otherwise).

WDPR may require GHO to (i) install in connection with the completion of
the expansion of the Pond and thereaffer maintain, at GHO's sole cost and
expense, signage al reasonable intervals along the boundary line between the
Development and the WDPR Pond Property including such text and symboils on
such signs similar to those used by WDFR all as determined by WDPR in its sole
discretion identifying such boundary line and advising of the change in
ownership, and (i) install in connection with the completion of the expansion of
the Pond, at GHO's sole cost and expense, extensions of the physical barrier
around the Pond within the WDPR Pond Property on the WOPR Pond Property
to the boundaries of the Development that is consistent with the physical bartier
that WOPR maintains as of the Effective Date {after installation, WDPR shali
thereafter mainfain such extension of the barrier on the WDPR Pond Property at
WDPR!'s cost and expenses).

The Pond shall be a visual water amenity for the Development only and
shall not be used by the Development or owners or residents of homes within the
Development or their respective guesis or invitees for shoreline-based activities
or boating, floating, or other water based activities, axcept for fishing but only
from the Development.

Subject to WDPR complying, at its sole cosis and expense, with all
permits and approvals applicable to the Pond {as WDPR may change in the
future provided that arny such change does not have a material adverse sffect on
the portion of the Pond located on the Development), GHO acknowledges and
agrees that WDPR may and shall have the right to, alter, modify, relocate, and fill

all or portions of the Pond located on the WDPR Pond Property in WDPR's sole
discretion,

C. Priority Use of lrrigation Water, GHO, on behalf of itself and its
successors and assigns and all other persons and entities that now or in the
future have any right, title or interest in or to the Development, expressly
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including, but not limited to, the Developmen! Association (defined below) and
owners and residents of homes within the Development and their respective
guests and invitees, expressly acknowledges and agrees that in the event of a
shortage of water in the Pond (for any reason), from whatever source derived,
the Disney Property shall have the first priotity of use and, upon GHO's receipt of
notice of the need for such priority use from WDPR, GHO shall immediately
reduce or forego its own use of the water in the Pond to the extent and for the
duration necessary to ancommodate the needs of the Disney Property during the
shortage of water. A defermination of "shortage of water" shall be determined by
WDPR in its sole discretion. As the Pond is a visual amenity for both the
Development and the Disney Property, WDPR may, among any other factors
deemed relevant by WDPR (all in its sole discretion as provided in the preceding
sentence), base its determination of a "shortage of wafer" on purely aesthetic
grounds related fo the visual aspects of the Pond, including, but not limited fo,
the existence of any so called "bathtub ring” whera areas below the normal water
lina are exposed. GHO acknowledges and agrees that WDPR s not required fo
take into consideration the Development or the potential impacts that may be
suffered or incurred by the Development, or any portion thereof, including, but
not limited fo, Jandscaping, in connection with WDPR's determination of whether
there is a shortage of water or in the exercise of WDPR's rights to priority of use,
In the event that GHO doses not immediately and continually comply with its
obligations in this Section, WDPR shall have the right of self-help to take any and
all action as is reasonably necessary fo cause and maintain such compliance,
including, but not limited to, turning off pumps, ¢losing valves (installing valves if
necessary), or otherwise taking action to reduce or stop the use of irrigation
water by the Development (as determined by WDPR in its sole discretion) and
WDPR iz hereby granted a right and easement to enter upon the Davelopment to
do so (WDPR's Contractors may enter and petform such activitiss under such
easement). In the event WDPR incurs any out-of-pocket cost or expense in
connection with exercising its right of self-help under this Section GHO will, on
demand, reimburse WDPR for such costs and expenses,

0. GHO, on behalf of itself and ifs successors and assigns and all
other persons and entities that now or in the fulure have any right, titie or interest
in or to the Development, hereby agreos to indemnify and hold WDPR harmless
from and against any and all claims, liabilities, lcss, cause, suits, judgments,
liens, darnages, penalties, fines, interest, costs and expenses, injury (including,
without limitation, those relating to injuries to persons (including, without
mitation, loss of life) or for damage, destruction or theft of property) including,
without limitation, reasonable attorneys' fees and paraprofessional fees at any
pre-trial, trial or appellant proceedings, related to or arising from GHO's or the
Development's use of irrigation water (inctuding, but not limited to, the availability
or unavailability of irrigation water, irrigation water quality, WDPR's right to
priority use, damage that may occur to the Development, including, but not
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limited to, discoloration or damage to Iand‘scaping and hardscaping). irrigation

water used by GHO shall not be used for any purpose other than Irrigation of the
Devslopment.

E. Drivewsy and Sidewalk. GHO, at its sole cost and expense, shall
be responsible for making any and all alterations and improvements to the
Pedestrian Access Areas and Vehicular Access Area that are required by Indian
River Coundy, Florida, or which are otherwise deemed necessaty by GHO to
provide appropriate and safe use of the Pedestrian Access Area under the
Pedestrian Access Fasement and the Vehicular Access Area under the Vehicular
Access Easement. All such alterations and improvements shall be made under
and In connection with the ferms and conditions applicable to the Driveway and
Sidewalk Construction Easement, including, but not limited fo, the term (duration}
thereof and WDPR's right fo approve the plans and specifications for all
alterations and improvements. The final plans for improvements fo the sidewalks
and driveway shall be pursuant to the Final Infrastructure Plans as described and
defined in the WDPR Declaration. The final plans for the Improvements related to
the sidewalks and driveway shall be pursuant to the Final Infrastructure Plans as
described and defined in the WDPR Declaration. Additionatly, GHO
acknowledges and agrees that WDPR shall have the right fo approve the plans
for-implementation and performance of the expansion of the sidewalk and
driveway improvements and that WDPR may require that such plans include
methods, procedures and other terms and conditions (which GHO expressly
acknowledges may come at additional cost and expense or take a longer time to
complete) associated with satisfying the terms and conditions of the immeadiately
following sentence. GHO acknowledges and agrees (x)} that the driveways,
sidewalks, and parking areas within the Disney Property are amenities that serve
and benefit the Dishey Property, (y) to keep WDPR informed regarding the
construction schedule related to the work to be performed under the Driveway
and Sidewalk Construction Easement and the status of construction under the
Driveway and Sidewalk Construction Easement, including, but not limited to, at
least 60 days and not less than 30 days advance notice before any particular
component of the work is commenced under the BDriveway and Sidewalk
Construction Easement, and (2} to use commercially reasonable efforts fo
minimize impacts fo WDPR's and DVD's (and DVCA's) use and enjoyment of the
sidewalks, driveways, and parking areas on the Disney Propetty as an amenity
for the Disney Properly, including, but not limited to, minimizing impacts on
pedestrian and vehicular fraffic (direction, flow and otherwise). GHO shall not
close any portion of the sidewalks, driveways, and parking areas on the Disney
Property or access, ingress or egress fo areas adjacent thereto uniess required
by Indian River County, Florida, or otherwise agreed to by WDPR, in its sole
discretion,
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F. Lift Station. GHO, at its sole cost and expense and per all requirad
permits and approvals, may need to make alterations and expansions of the
County-owned [ift station and appurtenant facilities located within the DVD West
Property so as fo creale sufficient wastewater capacity fo serve the
Development, install a generator if required of other County retuired
improvemernts, in addition to the capacity that is currently avaitable for the Dishey
Property and any other current user of the fift statlon. If a generator is requlred,
WDPR may require that GHO, at its sole cost and expense, Install and screening
(hardscape andfor landscape) all as determined by WDPR in its sole discretion.
GHO shall, at its cost and expense, dedicate any improvements made by GHO to
the lift station and appurtenant facifities to the Indian River County and satfisfy an
any all other requirements of Indian River County regarding the same. Neither
WDPR nor DVD (nor DVCA) shall have any obligation or liability with respect to
the lift station or any facilities appurienant therseto,

G. Coopergtion and _Permits. WDPR, at no out-of-pocket cost or
expense, agrees fo use commercially reasonable efforts to cooperate with the

activities of GHO contemplated by this Agreement including, without limitation,

modifications of the Consumptive Use Permit {("CUP"} or Environmental
Resource Permit ("ERP") issued by the St Johns River Water Management
District and applicable to the Pond for the well and pond issued by the &t Johns
River Water Management District that are consistent with this Agreement and the
WDPR Declaration. GHO's modifications to the CUP and ERP shall not reduce
the rights and benefits currently afforded to and benefiting WDPR or DVD (or
DVCA) and the Disney Property under the same. GHO, at no out-of-pocket cost
or expense, agrees to use commercially reasonable efforts to cooperate with the
activities of WDPR and DVD (and DVCA) coniemplated by this Agresment
including, without limitation, modifications of the CUP and ERP that are
consistent with this Agreement. If any amendments or modifications are required
to the zoning or land use approvals applicable fo the Disney Property, or any
portion thereof, in connection with the activities of GHO contemplated under this
Agreement, GHO shall be responsible for pursing and obfaining the same at
GHO's sole cost and expense. Notwithstanding anything in this Agreement to the
contrary, neithar WDPR nor DVD (nor DVCA) shall be required to cooperate with
and may object to any amendments or modifications to approvals, licenses and
permits of applicable governmental authorities that, in WDPR's or DVD's (or
DVCA's) respective sole discretion, would be adverse to WDPR's or DVD's {or

DVCA's) right, title and interest in or fo the Disney Property or the use or .

operation thereof.

H. Signage. GHO hereby acknowledges and agrees that it shall not
install or maintain or have the right to install or maintain any signage on the
Disney Property. In the event that the County requires, GHO desires, or WDPR
or DVD {or DVCA) determines that it is advisable from time to fime to have
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directional signage on the Disney Property that serves or benefits the
Development or the owners, residents, guests or invitees thereof, WDPR or DVD
{or DVCA) may, in ifs respective sole discretion, install, maintaln, repair and
replace the same from tima fo time and charge GHO for the reasonable out-of-
pocket cost and expense incurred by WDPR or DVD {or DVCA) {(or any of their
respective affiliate(s)) in connection with the same. GHO acknowledges and
agrees that it shall not pursue or obtain signage for the Development within the
right of way for Flarida State Road A1A,

L. Construction Liens. Neither party shall permit any Iien to be filed
against the other parly's property subject to this Agreement for any
improvements thereon in connection with the maintenance, repair, construction
or any other work performed in connection with this Agreement or any of the
improvements to be constructed in accordance with this Agreement, and in the
avent of any such construction lien attaching, shall immediately have same
removed. [f the either parly causes or ‘allows any construction liens to be filed
against property of the other in connection with the rights granted under this
Agreement, and, thereafter, fails to remove same within thirty (30) days of actual
notice that said lien has been filed, then the parly suffering the Ben, at ifs
election, may pay and satisfy the same, or transfer same to other security, and in
such event the party that caused such lien shall reimburse to the other party any
and all sums so paid, including interest at the highest rate allowed by Flotida law
accruing from the time of payment of the lien amount and including all
reasonable costs and expenses incurred in connection therewlth, including
attorneys’, paralegals' and other professionals' fees.

MAINTENANCE OF CERTAIN AREAS,

A.  Maintenance by WDPR and DVD.

(i Pedestiian Fasement Area. DVD shall have the sole right {o
maintain the Pedestrian Easement Area and repair and replace the sidewalk
improvements therein. Subject fo compliance with applicable Laws, such
maintenance shall be in the manner desired by DVD from time-to-time.

(it Vehicular Easement Area, DVD shall have the sole right to
maintain the Pedestrian Easement Area and repsir and replace the driveway
improvements therein, Subject to compliance with applicable Laws, such
maintenance shall ba in the manner destred by DVD from time-to-tima.

(i)  Pond: Grant of Easement o WDPR. WDPR shall have the
sole right to maintain the Pond in accordance with the requirements of the ERP.
Subject fo compliance with the ERP, such maintenance shall be in the manner
desired by WDPR from time-to-time. GHO hereby grants to WDPR an easement
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for access, ingress and egress over, under and upon the portions of the
Development reasonably necessary for purposes of performing such
maintenance of the Pond, GHQ, at its sole cost and expense, shall maintain all
other aspects of the Pond {and the surface and storm water management
system) within the Davelopment (including, but not limited to, (a) in accordance
with the requirements of the WDPR Declaration, and (b) components of the
surface and storm water management system on and serving the Development
and WDPR (other than with respect to maintenance of the Pond In accordance
with the ERP) shall not have any responsibility for the surface and storm water
management system on and serving the Development, GHO, on behalf of itself
and ifs successors and assigns and all other persons and entities that now or in
the future have any right, fitle or interest in or to the Development, hereby agrees
to indemnify and hold WDPR harmless from and against any and all claims,
liabilities, loss, cause, suits, judgments, liens, darnages, penalties, fines, Interest,
costs and expenses, injury (including, without limitation, those relating to injuties
to persons (Including, without imitation, foss of life} or for damage, destruction or
theft of property) including, without limitation, teasonable attorneys' fees and
paraprofessional fees at any pre-trial, trial or appellant ptoceedings, related to or
arising from any breach of the ERP by GHQO or any person or entity associated
with the Development,

(v Weli and Wailer Line fo Pond. WDPR shall have the sole
tight to maintain the well and water line that corveys water from the well to the
Pond. Subject to compliance with applicable Laws, such maintenance shall ba in
the manner desited by WDPR from time-to-time. WDPR shali have no
responsibility or liability in the event and o the extent that (i) there is failure of the
well such that it no longer functions {(at all or af a particutar capacity), or (if) use aof
the well is suspended, limited or prohibited by any applicable governmental
authority. GHO hereby grants to WDPR an easement for access, ingress and
egress over, under and upon the portions of the Development reasonably

necessary for purposes of performing such maintenance of the well and water
line.

B. Enforcement of Maintenance Obligations. Should WDPR or DVD,
as applicable under the circumstances, fall to perform its maintenancs
obligations hereunder in a manner that safisfies the applicable standard for
maintenance under Article V, Seclion 2 of the Master Daclaration, then GHO
shall have the right (and, if necessary, license), after (i) WDPR's cr DVD's, as
applicable under the circumstances, receipt of initig! written notice from GHO and
the expiration of thirty (30) days opportunify to cure (or if more than thirty (30)
days is reasonably required to cure, if cure is initiated by WDPR or DVD, as
applicable under the circumstances, within such thirty (30} day period, such
additional amount of time as is reasonably necessary to complete cure}, and, (ii)
if such failure is not cured within the timeframe set forth in item (i), after WDPR's
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or DVD's, as applicable under the circumstances, receipt of a second written
notice from GHO and the expiration of thirty (30) days' opportunity to cure {or if
moere than thirty (30) days is reasonably required to cure, if cure is initiated by
WDPR or DVD, as applicable under the circumstances, within stich thirty (30}
day period, such additional amount of time as is reasonably necessary to
complete), fo enter onto those portions of the Disney Property as are reasonably
necessary and perform such maintenance, rapair or replacemeant as was
required of WDPR or DVD, as applicable under the circumstances, as set forth
above. WDPR or DVD, as applicable under the circumstances, shall then be
liable and responsible for the repayment (of its share as set forth balow) of the
commercially reasonable "soft' and "hard" costs incurred by GHO to perform the
cotrective activity, the payment of same to be made within thirty (30) days after
WDPR's or DVD's, as applicable under the circumstances, receipt of an invoice
for same together with commercially reasonable supporting documentation. Any
amounts due hereunder shall bear interest at the rate of ten {10%) per annum if
not paid by the required date. Notwithstanding the foregoing, In the event that
GHO does not demand payment within thirty (30) day after incurring any such

cost or expense, the right {o receive reimbursement for the same shall be forevaer
waived, .

C. Damage. If GHO during the exercise of the Eassment rights or use
of the Easement Areas, materally damages any improvement within the
Easement Areas or the Disney Property, then GHO, shall either (1) repair such
damage to such improvement within fifteen (15) days after receipt of written
notice of such damage from WDPR or DVD (or such reasonable additional
amount of time if GHO commences repair within such 15-day period and
thereafter diligently prosecutes the repair to completion) or, (i) if GHO shall not
repair stich damage in accordance with the foragoing, WDPR or DVD may repair
the damage to the improvement and GHO shall reimburse WDPR or DV for the
commercially reasonable cost of the same within thirty (30) days after receipt of
written demand for payment thereof (such demand to include copias of paid
Involces for the cost of the repair work). Any amounts due hereunder shall bear
interest af the rate of tan (10%) per annum if not paid by the required date.

D.: Flooding. Notwithstanding anything in this Agreement to the
contrary, neither WDPR nor DVD (nor DVCA) (nor any of their respective
Affiliates) shall have any liability with respect to any overflow, back-up or flooding
associated with the Pond or any stormwater management systems connected
thereto and GHO, on behalf of itself and its successors and assigns and all other
persons and entities that now or in the future have any right, title or interest In or
to the Development, expressly including, but not limited to, the Development
Association and owners and residents of homes within the Development and
their respective tenants, guests and invitses, hereby waives and releases WDPR
and DVD (and DVCA) (and their respective Affiliates) of and from any and all
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IV,
V.

claims, demands, obligations, fiabilifies, breaches of contract, breaches of duty or
any relationship, acts, omissions, acticns, cause or causes of action, sums of
money, promises, damages (ncluding, but not limited to, direct, indirect,
incidental and consequential damages), judgments, costs, suits, arbitrations,
debts, losses, diminution in value, deficiencies, awards, interest, losses and
expensas, of every type, kind, nature, description or character, whether known or
unknown, suspected or unsuspected, liquidated or unliquidated, fixed or
contingent, direct or indirect, derivative, vicarious or otherwise in law and/or
equity, that may arise from or be related to any overflow, back-up or flooding
associated with the Pond or any stormwater management systems connected
thereto.

INTENTIONALLY DELETED

INDEMNIFICATION

A. GHO acknowledges and agrees that it: (i) has physically inspected
the Easement Areas; and (ii} accepts the Easement Areas "AS IS, WHERE IS,
WITH ALL FAULTS" with full knowledge of the conditlon thereof, subject to all the
terms, conditions, restrictions and limitations applicable thereto.

B. GHO, for and on behalf of itself and its successors, assigns,
contractors, subcontractors, licensees and invitees, and the respective officars,
directors, partners, employees, representatives and agents of GHO and each of
the aforementioned persons or entities, assumes sole and entire responsibility for
any and all foss of life, injury to persons or damage to property (wherever such
property may be located) sustained from the activities, operations or use of the
Easements and Easement Areas by GHO, ot its successors, assigns,
contractors, subcontractors, licensees or invitees, or any of the respective
officers, directors, partners, employees, representatives and agents of GHQ or
any the aforementioned persons or entities. GHO, for and on behalf of itself and
its successors, assigns, contractors, subcontractors, licensees and invitees, and
the respective officers, directors, partners, employees, representatives and
agents of GHO and each of the aforementioned persons or entities, and for these
claiming by, through or under any of them, hereby releasas, indemnifies, defends
and holds harmless WDPR and DVD (and DVYCA) and each of thelr respective
parent company and related, affiliated and subsidiary companies, Its successors,
assigns, contractors, subcontractors, licensees and invitees, and the respective
officers, directors, partners, employees, representatives and agents of WDPR
and DVD {and DVCA) and each of the aforementioned persons or entities
(individually, an "Indemnitee” and collectively, the "Indemnitees") from and
against any and all claims, labilities, loss, cause, suits, judgments, lisns,
damages, penalties, fines, interest, costs and expenses, injury (including, without
limitation, those relating to injuries to persons (including, without imitation, loss of
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life) of for damage, destruction or theft of property) including, without imitation,
reasonable attorneys' fees and paraprofessional fees at any pre-trial, trial or
appellant proceadings, incurred by or asserted against the Indemnitees in
gonnection therewith, that arise from or relate, directly or indirectly, to: (i)
operations on, or the use of, the Easements and Easement Areas by GHO; (ji)
any contamination by hazardous materials, spill or fire on, under, through or
across the Disney Property caused by GHO; (i) any acfivity, work or act
committed, omitted, permitted or suffered by GHO, or causad, in whole or in part,
on or about the Disney Property; (iv) the negligent or willful acts or omissions of
GHO; (v) the use of the Disney Property by GHO or the use, construction,
installation, operation, matntenance, repair, inspection, removal or replacement
of any of the improvements by GHO; (vi) any liens by third partiss arising out of
any act or omission of GHO; or (vii) the failure by GHO to perform. any of
obligations Imposed under this Agreement or abide by any applicable Laws
existing or which may be enacted subsequent to the date of this Agreement.

. If one or more of the Indemnitees become subject to any claim as
to which GHOQ is obligated to indemnify such Indemnitee or Indemnitees as
aforesaid: (i) such Indemnitee or Indemnitees shall be entitled to approve
selection of GHO's counsel, which approval shall not be unreasonably withheld;
(ify GHO shalt promptly deliver to such Indemnitee or Indemnitees copies of all
documents and pleadings prepared and filed on its behalf, and GHO shall
monitor and advise and inform such Indemnitee or Indemnitees of the progress
and status of all developments in any litigation or proceeding; and (i) any
settfament or other resolution of any litigation or proceeding shall result in the full
release, discharge and acquittal of such Indemnitee or Indemnitees, without any
obligation on ths part of such Indemnitee or Indemnitees to take or refrain from
any action whatsoaver,

0 For purposes of clauses (i) through (vii) in Section V.B., the term
"GHO" shall mean and is expressly intended fo include not only GHO, but also
GHO's succassors, assigns, confractors, subcontractors, licensaes or invitees, or
any of the respective officers, directors, members, managers, pariners,
employees, representatives and agenis of GHG or any the aforementioned
persons or entities, and all owners and residents of homes within the
Development and their respective fenants, guests and invitees.

E. The indemnity provisions provided herein shall not require GHO to
indemnify any Indemnitee against any liabilities to the extent the same arise from

the negligent acts, omissions or willful misconduct on the part of such
Indemnitee, ’

F. The provisions of this Article shall survive the expiration or sooner
termination of this Agreement
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VI INSURANGE

Ptior to any use of the Easement Areas, GHO shall provide WIPR and DVD with
evidence of commercial general liability, including, without fimitation, blanket
contractual and broad form property damage coverage, protecting against liability
for bodily injury, death, property damage and personal injury, written on an
occurrence basis, with a combined single limit of $2,000,000 and automotive
liability insurance, including owned, noh-owned, or rented automotive equipment
used having & combined single limit in an amount not less than $1,000,000 per
occurrence and in the aggregate. All insurance described above shall be primary
and non-contributory. Each insurance poficy: (i) shall be issuad by an insurer
licensed in the State of Florida to issue the coverage provided by the policy; (i)
shall be issued by an insurer having an A.M. Best's rating {or its successor) of
not less than A-VIIl, and (i) shall contain a provision or endersement that the
policy may not be canceled, terminated, changed or modified uniess thirty (30)
days prior written notice is furnished to WDPR and DVD. The insurance
coverage shall name WDPR and DVD} (and DVCA) and any other persons ot

entities specified by WDPR from time to time (who have an Insurable interest) as
additional insureds.

Vil. DEVELOPMENT ASSOCIATION.

A, GHO infends to create, pursuant to a declaration of covenants,
articles of incorporation, bylaws and rules and regulations, a homeowners'
association to govern and administer the Development (the "Development
Assogiation"), subject to review and approval in accordance with the WDPR
Declaration. Upon or at any .time thereafter and after such creation of the
Development Association as determined by GHO (but in any event prior to the
date that GHO fransfers majority control of the hoard of directors of the
Development Association o the members of the Development Association other
than GHC or any other builder ("Transition of Control”), GHO will assign its
rights, benefits, privileges, obligations and liabllities under this Agreement to the
Development Association and the Development Association shaill assume the
same and thereupon GHO shali be deemed relieved and released from this
Agreement (and references in this Agreement to GHO shall thereafter be to the
Development Association) except (i) to the extent of any reservation in the
instrument of assignment to the Association, (i) to the extent (but only to the
extent) that, at the time of the assignment, there remain any unperformed
construction or remedial duties or obligations of GHO hereunder, (iii) the right of
GHO fo exercise rights hersunder by vitlue of being a member of the
Association, (iv) for any liability of GHO arising under this Agreement prior to the
date of Assignment, and (v) as provided in Sections I(B}(i), (iv) and (V) of this
Agreement as to Easements which are personal fo GHO (and not assignable).
Such assignment shall become effective upon its recordation in the Public

[
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Records of Indian River County, Florida without the requirement that any other
party (including WDPR or DVD) execute, join in or consent fo such assignment.

B, Notwithstanding the foregoing, in the event GHO does not assign
and the Development Association assume such rights, benefits, privileges,
obligations and liabilities under this Agreement and record evidence of the same
as provided above on or before Transition of Control, GHO shall be deemed
have assigned and the Development Association shall be deemed fo have
assumed the same, except as set forth in items (i), (i} and (V) above, effective
upon Transition of Control.

C. In the event the Development Association seeks fo cancel, rescing,
invalidate or fetminate any such assighment or assumption or this Agreement,
WDPR shall have the right, in its sole discretion from time to time to elect to
suspend all rights of GHO (and all persons and enfities associated with the
Development) under this Agreement to use and enjoy the Easements and
irrigation water from the Pond hereunder (and to take any and all action
necessary or desired by WDPR to enfotce the same in its sole discretion) until
such time as WDPR is satisfied with the Deavelopment Assaciation's agreement
to assume this Agreement and te perform and be bound by all applicable terms
and conditions of this Agresment., Notwithstanding any such suspension, GHO
shall remain responsible for all obligations of GHO under this Agreement. In
addition, and substitution of the foregoing right and remedy, WDPR in its sole
*and absolute discretion, may elect to terminate this Agreement, without cost,
penaity or liability to WDPR, by unilaterally executing and recording in the Public
Records of Indian River County, Florida, a notica of termination stating that
WDPR has terminated this Agreement in accordance with this provision. Such
termination remedy may not be exercised or effactive unless and until the
Development Association is given fifteen (15) days' notice of WDPR's intent to do
so and the Development Association fails to rescind its action cancel, rescind,
invalidate or terminafe any such assighment or assumption or this Agreement
and evidence in writing the Development Association's agreement fo assume this
Agreement and to perform and be bound by ali applicable terms and conditions
of this Agreement, all by written notice delivered to WDPR within such fifteen (15)
day period.

Viil. IN GENERAL.

A. Notices, Each nofice or communication required under this
Agreement shall be desmed delivered and received if in writing and elther: (f)
personally deliverad; (i) delivered by reliable overnight courier service; or (iii)
deposited with the United States Postal Sarvice or any official successor thereto,
certified or registerad mail, return receipt requested, with adequate postage
prepaid, delivered or addressed to the Seller or Purchaser, as appropriate. The
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inability to deliver a notice or cemmunication because of a changed address of
which no nofice was given, or any rejection or other refusal to accept any notice
or communication, shall be deemed fo be the delivery and receipt of the notice or
communication as of the date of such inability to deliver or rejection or refusal to

accept.

IF TOWDPR:
INGC.

WITH A COPY TO:

WITH A COPY TO:

IF TO DVD:

WITH A COPY TO:

WITH A COPY TG:

WITH A COPY TO:

WALT DISNEY PARKS AND RESORTS U.S,,

215 Celebration Place

5% Floor

Celebraticn, FL 34747

Attention: Vice President - Real Esfate

WALT DISNEY WORLD RESCORT
lLegal Department

1375 Buena Vista Drive

4™ Floor North

Lake Buena Vista, FL. 32830
Aftention: Chief Counsel — Reaj Estate

BAKER & HOSTETLER LLP

200 8. Orange Avenue '
Suite 2300

Orlando, FL 32801

Aftention: David L. Evans, Jr. Esq.
Email: devans@bakerlaw.com

DISNEY VACATION DEVELOPMENT, INC.
3401 East Vista Blvd

Lake Buena Vista, FL. 32830

Attr: President

DISNEY VACATION DEVELOPMENT, INC.
8250 ksland Grove Temace

Vero Beach, FL 32963

Attn: General Manager

WALT DISNEY WORLD RESORT
Legal Department

1875 Buena Vista Drive

4% Floor Notth

Lake Buena Vista, FL 32830
Aftention: Chief Counsel — Real Estate

BAKER & HOSTETLER LLP
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200 S. Orange Avenhue

Suite 2300

QOrlando, FL 32801

Attention: David L. Evans, Jr. Esq.
Emall: devans@bakerlaw.com

IF TO GHO; GRBK GHO NORTH BEACH, LLC
' 580 NW Mercantile Place

Port St. Lucie, FL 34986

Attention: Bill Handler

Email: billh@ghohomes.com

WITH A COPY TO: GREEN BRICK PARTNERS
2800 Dallas Parkway, Suite 400
Plano, TX 75083
Attention: Rick Costello
Email: rick@greenbrickpartners.com

WITH A COPY TO: CHERRY, EDGAR & SMITH, P.A.
8409 North Military Trail
Suite 123
Palm Beach Gardens, FL 33410
Attention: Charles "Chuck" W. Edgar, 1ll, Esg.
Email: cedqar@cherryedqartaw.com

B. Aftorneys' Fees. If a party to this Agreement employs an attorney or
brings an action against the other arising out of the terms of this Agreement, the
prevailing party (whether such prevailing party has been awarded a money
judgment or nat) shall receive from the other party (and the other party shail be
obligated to pay) the prevailing patty's reasonable legal fees and expenses
(including the fees and expenses of experts and para-professionals), whether
such fees and expenses are incurred before, during or after any trial, re-trial, re-
hearing, rmediation or arbitration, administrative proceedings, appeals or
bankruptoy or insclvency proceedings or in establishing, enforcing and exercising
the right of recovery provided herein, and irrespective of whether the prevalling
party would have been entitled to such fees and expenses under applicable Law
in the absence of this Section. Without limiting the generality of the foregoeing, the
term “"expenses" shall include expert withess fees, bonds, filing fees,
administrative fees, transcriptions, depositions or proceedings, costs of discovery
and travel costs. The term "prevailing party” as used in this Section shall mean
that party whose positiohs substantially prevail in such astion or proceeding, and
any action or proceeding brought by either party againgt the other as
contfemplated in this Section may Include a plea or request for judicial
determination of the "prevailing party” within the meaning of this Section. In the
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gvent neither party substanfially prevails in its positions in such action or
proceeding, the court may ruie that neither party has so substantially prevailed, in
which event each party shall be responsible for its own fees and expenses in
connection therewith, In addition, the fess and expenses for the services of "in-
house" counsel (if any) shall be included within the prevailing parly's fees and
expenses as fully as if such in-house legal services were provided by an
"outside" attorney or law firm as contemplated within this Section, irrespective of
whether "outside" legal services are obtained in connection with such matter. The
fees and expenses on the part of in-house counsel as aforesaid shall be
determined based upon the prevalling hourly rates, fees and expenses for an
attorney(s) of comparable experience in the Orlando, Florida area.

C. Jurisdiction and Venue. The parties acknowledge that a substantial
portion of negotiations and anticipated performance of this Agreement ocourred
or shall oceur in Indian River County, Florida, and that, therefore, sach of the
parties irrevocably and unconditionally: (i) agrees that any suit, action or legal
proceeding arising out of or relating tfo this Agreement shalt be brought in the
courts of the State of Florida in Indian River County, or the Court of the United
States, Southern District of Florida; (i) consents fo the jurisdiction of each such
court in any such suit, action or proceeding; (i) waives any objection which it
may have to the laying of venue of any such sult, action or proceeding in any of
such courts; and (iv) agrees that service of any court paper may be effected on
such party in such manner as may be provided under applicable Laws or court
rules in said State, County or District.

D, Construction. Each party has been represented by legal counsel in
connection with the negotiation of the transactions herein contemplated and the
drafting and negotiation of this Agreement. Each party and its counsel have had
an opportunity to review and suggest revisions to the language of this
Agreemant, Accordingly, no provision of this Agreement shall be construed for or
against or interpreted to the benefit or disadvantage of any party by reason of
any party having or being deemed to have structured or drafted such provision.

E. Waiver., The waiver or failure to enforce any provision of this
Agreement shall not operating as a waiver of any future breach of any such
provision or any other provision hereof, and furthermore, the failure of a party to
exercise the remedy provided herein in one instance shall not be deemed a
walver of the right to do so in future incldences.

F. Headings. The headings of this Agreement are for convenience of
reference only and do not in any way limit or amplify the terms and provisions
hereof.

(.  Exhibits. All Exhibits hereto are hereby incorporated herein and
made a part of this Agreement in all respects.
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H. integration _and _Severability. This Agreement and the Exhibits
hereto set forth the entire understanding of WDPR, DVD and GHO with the -
respect fo the matters which are the subject of this Agreement, superseding
and/or incorporating all prior or confemporaneous oral or written agreemenis,
and may be changed, modified, or amended only by a written instrument
executed by GHO, DVD and WDPR and recorded in the Public Records of Indian
River County, Florida.

i Successors__and Assigns: No Third Party Beneficiaries. This
Agreement will inure to the benefit of and be binding upon, and is intended solely
for the benefit of GHO, DVD and WDPR and their respective successors and
permitted assigns. The easements granted under this Agreement for construciion
and maintenance may be used by the consultants, contractors and

“subcontractors of the grantee of the applicable easement (collectively,

"Contracfors™) that are performing the construction or maintenance.
Notwithstanding anything in this Agresment to the contrary, this Agreement
(subject to easements which are personal to GHO) is only assignable by GHO to
the Development Associafion (for itself and the benefit of its members and the
residents of the Development). Notwithstanding anything in this Agreement to the
contrary, this Agresment is enforceable exclusively by GHO, DVD and WDPR
and no other person or entity (including, but not limited to, record title holder(s) or
residents of Development) shall have any right to enforce this Agreement, but the
record title holder(s) or residents of Development shall, in consideration of the
non-exclusive easement rights afforded such persons and entities under this
Declaration, be subject to and bound by the terms and conditions of this
Agreement. All reservations by WDPR under this Agreement are for the benefit
of WDPR and its successors and assigns. Al reservations by DVD under this
Agreement are for the benefit of DVD and its successors and assigns.

£ Governing Law. This Agreement is governed by and will be
construed in accordance with the laws of the Siate of Florida,

K. Invalid Provislons. In the event any term or provision of this
Agreement is held illegal, unenforceabls or inoperative as a matter of law, the
remaining terms and provisions will not be affected thereby, but will be valid and
remain in force and effect, provided that the inoperative- provisions are not
essential to the interpretation or performance of this Agreement in ascordance
with the clear intent of the parties.

L. No Waliver of Default. No waiver by a party of any breach of this
Agreement or of any warranty or representation hereunder by the other party will
be deemed to be a waiver of any other breach by such other party (whether
preceding or succeeding and whether or not of the same or similar nature), and
no acceptance of payment or performance by a party after any breach by the
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ather party will be deemed to be a waiver of any breach of this Agreement or of
any representation or warranty hereunder by such other party, whather or not the
first party knows of such breach at the time it accepts such payment or
performance. No fallure or delay by a party to exercise any right it may have by
reason of the default of the other party will operate as a waiver of default or
modification of this Agreement or will prevant the exarcise of any right by the first
party while the other party continues so to be in default.

M.  Definition_of Laws. Under this Agreement the ferm "Laws” shall
mean any and all present and future local, municipal, county, state and federal
environmental and all other applicable faws, statutes, governmental constitutions,
ordinances, codes, rules, regulations, resolutions, requirements, standards,
applications and directives, as well as all decisions, judgments, writs, injunctions,
orders, decress or demands of courts, administrative bodies and other authotities
having jurisdiction construing any of the foregoing.

N. Estoppel Cerificates. In the event GHO, DVD or WDRPR shall
desire to inquire as to the status of any party's performance of or compliance of
the obligations imposed in this Agresment, the inquiring party shall be enfitled to
demand and receive from the other party within twenty (20) days prior wiitien
notice, an estoppe! certificate which states whether any party hereto is in default
of its obligations hereunder and whether, when, and to what extent any monies
may be due to from one party fo another hereunder. If such an estoppel
certificate is not furnished within such twenty {20} days following written demand
by the inquiring party and the inquirng party delivers a subsequent written
demand for such an estoppel certificate, the other party shall have ten (10) days
to furnish such an estoppel certificate to the inguiring party. in the absence of
such an estoppel certificate being furnished within such ten (10) days foliowing
such subsequent written demand by an inquiring party, it shall be conclusively
presumead that the inquiring party Is in full compliance with the terms and
provisions hereof and there is no monies owed to the other hereunder as of the
date of such written demand. Any such written demand must be forwarded
pursuant {o the notice provision hereunder.

Q. Time of the Essence. Time is hereby made and declared to be of
the essence of this Agresment.

P. Force Majeurs. Except with respect to any failure fo pay any sum
due hereundear as a resul of bankruptey, insclvency or refusal or inability to pay,
If either party shall be delayed or hindered in whole or in part, or prevented from,
the performance of any non-monetary covenant or obligation hereunder as a
rasult of acts of God, fire or other casualty, earthquake, hurricane, flood,
epidemic, landslide, enemy act, acts of war, acts of ferrorism or bioterrorism, riot,
intervention by civil or military authorities of government, insurrection or other
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civil commotion, general unavallability of certain materials, strikes, boycoeits,
lockouts, labor disputes or work stoppage beyond the control of either party
hereto, then the performance of such covenant or obligation, shall be excused for
the period of such delay, hindrance or prevention and the period of the
performance of such covenant or obligation shall be extended by the number of
days equivalent to the number of days of such delay, hindrance or prevention.
The delayed or hindered party shall promptly notify the other party of any force
majelre event affecting the delayed or hindered party's performance under this
Agreement. ‘

Q. No Public Rights Created. Nothing in this Agreément creates or
shall be construed to create any rights in and/or for the benefit of the general
public in or to the Easement Properly or the Easements granted hereby.

R.  Waiver of Jury Trial. TO THE FULLEST EXTENT PERMITTED BY
LAW, WDPR, DVD AND GHO AND ANY OTHER PERSON OR ENTITY
CLAIMING RIGHTS, OBLIGATIONS OR OTHERWISE BY, THROUGH OR
UNDER THIS AGREEMENT HEREBY FOREVER WAIVE THE RIGHT TO
TRIAL BY JURY IN THE EVENT OF ANY SUIT, ACTION OR PROCEEDING
ARISING OUT OF OR RELATING TO THIS AGREEMENT OR ANY OF THE
INSTRUMENTS DELIVERED IN CONNECTION THEREWITH, AND AGREE
THAT ANY SUCH SUIT, ACTION, OR PROCEEDING SHALL BE TRIED BY
THE COURT.

5. Delegation. WDFPR shall have the right and option, in WDPR's sole
discretion, to from time-to-time non-exclusively delegate any or all of its rights,
benefits or obligation (In whole ar in parf) under this Agreement to DVCA and in
such event DVCA shall also enjoy all such delegated rights, benefits or
obligations on a non-exclusive basiz with WDPR. DVD shall have the right and
aption, in DVD's sole discretion, to from time-to-time non-exclusively deligate any
or all of its rights, beneflis or obligaticns (in whole or in par) under this
Agreement to DVCA and In such event DVGA shall also snjoy all such delegated
rights, benefits or obligations on a non-exclusive basis with DVCA.

{Remainder of Page Intentionally Left Blank)
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IN WITNESS WHEREOF, GHO, DVD and WDPR have caused this

Agreement 1o be executed and sealad hy their duly authorized representatives,
all as of the date set forth below.

Signed, sealed and delivered GHO:
in the presence of;

GRBK GHO NORTH BEACH, LLC, a
Florida limited liability company

— o

Prmi Name: ¥ ASken o) ML/em, Clohte 73
AL Its: W\?ﬁﬁt Fresident
Priﬁt'[\iame: LY k’»ﬁww{ Dated: WC!TL fﬂﬁ’[[ , 2019

STATE OF FLORIDA
COUNTY OF . 5% . Linrse.

hd
The foregoing instrument was acknowledged before me this Z day of

OCrve en. 2009, by Remne Frowes . as
Vite PresioctonT of GRBK GHO NORTH BEACH, LLC, a
Florida limited liabkility company, on behalf of the company, He/She [ L4 is
personally known to me has produced
- as ids |dent|fncat|on
[Affix Notary Stamp/Seal] 6 }
LD R"\* BLIC
?\@etb“{}%h@@ l'l\ rint N L Rebecca Dy nau
o ulwwf_. \Jnmﬁ\"'a ‘mﬁ\\\a‘ “{}'Kﬁm

Tk e mm
gt
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Signed, sealed and delivered
in the presence of;

w..,\

i»—»ﬂ‘/

[ttty W mfw o

Print'Name: /'7‘!?91! f (e fa

STATE OF FLORIDA

COUNTY OF AERWGEE

WDPR.
WALT DISNEY ARKS AND
RESO . & Florida
corpor

Name fw efﬂ‘ Gt e S
Title: IR
(CDRPORATESEAU

S, The foregoing inatrument was acknowledged before me this & day of
E

FTeEMRER.
N\e T2esineni”

(GEIPGE M, (GRos3 , a8

of WALT DISNEY PARKS AND RESGRTS
If of the corporation. He/She [_ ] is

US—ING—aFlefida-c ' : 8
_ personally known.  to me

or has
as igentification,

produced

[Affix Notary .Stampfﬁea.{]

T Motary Pubﬂc Stata athrh:ln 3
@‘ Shanth| R Bryshi

My Commission G 34assn
E‘Nplres 084112023

at 7 Bkl

OTARY PUBLIC

Print Name: S lguthe ?—R\W@J’J

Page | 38
4825255878752




BK: 3244 PG: 500

Signed, sealed and delivered DVD:

in the presence of.
DISNEY VACATION DEVELOPMENT,

' INC., a Florida corporation

By AN A el
Name:__"[C ool LA
s, G2

Dated: glg@[ fz , 2019

Iy

STATE OF FLORIDA

COUNTY OF _(s0 n/a

The foregoing instrument was acknowledged before me this j __day of

‘ Yoy topnihat . 2049 by fedri 38k Hm , as
I ayg of DISNEY VACATION DEVEFOPMENT

INC.. a Florida corporation, on behaif of the corporation. He/She [__lj"'?%l

personally khown H me or has produced

as identification.

[Affix Notary Stamp/Seal] Mﬁ-ua_ (j e tm / - N

NOTARY PUBLIC
Print Name: & ¢ 77,4.5

hRY 4 Diang Cannon Hipps
2 05; NOTARY PUBLIC
o, S STATE OF FLORIDA
v Commit 33182380
CEVSY Expires 11/21/2021
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Signed, sealed and delivered DVCA (CONSENT ONLY}):

in the presence of.
DISNEY VACATION CLUB AT VERO

BEACH CONDOMINIUM ASSOQCIATION,
INC., a Flarida not-for-profit corporation

(R entR Fape B Bg;{ﬁ1 d{/ﬁ’}tmf %cw@/

Prmt Name: \%C.&E-(“_ ‘\3 \en Aoven,

Priht Name;_<Jw/x "8(5*‘1’.?@

STATE OF FLORIDA
COUNTY OF DS C e 1Q

The foregoing [nstrument was acknowl ?ga{i beforerm this 9 i day of
<€mi€“ﬂﬂlﬁ” ______ : f\/b‘nf\ﬁ ﬁa oy , a%
Vite Flea oot Secrt c;vu:e of mSNE‘Y VACATION CLUB AT VERO
BEACH CONDOWMINIUW ASSOCGIATION ~ING,, a Florida not-for-profit
carporation, onh behalf of the corporation. He Sha i is personally known to me

or has produyced e . = as

identification. / P
/ ‘ < ) Vs
f < S ‘gg_,v»"’f

[Affix Notary Stamp/Seal] VY fna ”3

NOTAR FUBLI
Print Name 3’40&] f"““"? Lu (“T ff

X KAREN L GRIP

21 Motary Public - State of Florida ]
Cummission # GG 2655458

My Comm, Expires Dec 27, 2022 P
Bonded :hruugh Na'ﬂunal Nutary Assn, @

'. *'?'ar :,-\Pé‘”
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EXHIBIT "A"
LEGAL DESCRIPTION OF DEVEELOPMENT

I

The Westerly portion of Parcel C, Florida Beach Resort Planned Development,
according to the plat thereof, as recorded In Plat Book 14, Page 30, of the Public
Records of Indian River County, Florida, being more particularly described as
foliows:

Reglnning at the Northwest comer of said Parcel C,

Thence, bearing South 89°58'57" East, along the North tine of said Parcel G, a
distance of 420.85 feet to a Point;

Thence, leaving said North line, bearing South 00°00'48" West, along Parcel C, a
distance of 180,14 feet to a Point;

Thence, bearing South B9°B8'67" East, along Parcel C, a distance of 330,00 feet
to a Point;

Thence, bearing South 62°15'35" East, a distance of 271.36 feet to a Point;
Thence, bearing South 00°06'50" East, a distance of 269.26 feet {o a Point;

" Thenee, bearing South 31'“22'58" West, a distance of 188.50 feet to a Point;

Thence, bearing South 00°06'50" East, a distance of 110,18 feet to a Point;
Thence, bearing South 50°31'44" East, a distance of 90.05 fest to a Point,
Thence, bearing North 89°30'31" East, a distance of 130.09 feet to a Point;

Thence, bearing South 00°06'50" East, a distance of 351.54 feet fo a Point on
the South line of said Parcel C;

Thence, bearing North 89°59'25" West, along sald South line, a distance of

1008.62 feet to a Point on the West line of said Parce! C;

Thence, bearing North 00°11'42" West, along said West line, a distance of
1244 .47 feet to the Point of Beginning.
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EXHIBIT “B-1"
L EGAL DESCRIPTION OF THE DISNEY POND PROPERTY

Al of Parcel C, FLORIDA BEACH RESORT PLANNED DEVELOPMENT,
according to the plat thereof, as recorded in Plat Book 14, Page 30, of ths Public
Records of [ndian River County, Florida,

)

LESS AND EXCEPT (THE DEVELOPMENT):

The Westerly portion of Parcel G, Florida Beach Resort Planned Development,
according to the plat thereof, as recorded in Plat Book 14, Page 30, of the Public
Records of Indian River County, Florida, being more particularly described as
follows:

Beginning at the Notthwest comer of said Parcel C;

Thence, bearing South 88°58'57" East, along the North line of said Parcel G, a
distance of 420.85 feef to a Point;

Thence, leaving said North line, bearing South 00°00'48" West, along Parcel G, a
distance of 180.14 feet to a Poing

Thence, bearing South 89°58'57" Fast, along Parcel C, a distance of 330.00 fest
to a Point;

Thence, bearing South 62°15'35" East, a distance of 271.38 feef to a Point;
Thence, bearing South 00°08'50" East, a distance of 259.28 feet to a Point;
Thence, bearing South 31°22'58" West, a distance of 188.50 feet to a Point;
Thence, beating South 00°06'50" East, a distance of 110.19 feet to a Point;
Thence, hearing South 50°31'44" East, a distance of 90.05 feef fo a Point;
Thenoe, bearing North 88°30'31" East, a distance of 139.08 feet o a Point;

Thence, hearing South 00°08'50" East, a distance of 351.54 feet to a FPoint on
the South line of said Parcel C;

Thence, bearing North B9°58'25" West, along said South line, a distance of
1098.82 feat fo a Point on the Wast line of said Parcel G;
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Thence, bearing North 00°11'42" West, along said West line, a distance of
1244 .47 feet to the Point of Beginning:

FURTHER LESS AND EXCEPT (THE DVCA WEST PROPERTY):

A parcel of land lying In Section 26, Township 31 South, Range 3¢ East, Indian
River County, Florida and being more particularly described as follows:

Beginning at the Southeast corer of Parcel C, Florida Beach Resort Planned
Development, as filad and recorded in Plat Book 14, Page 30 & 30A of the Public
Records of Indian River County, Florida, run § 89° 59' 87" W, along the South
line of aforesaid Parcel C, 442 38 feat; continue thence N 89° 58' 26" W, along
said South line, 77.86 feet; thence departing said line run N 31° 58' 03" W,
101,73 feet to a point on a Non-Tangent Curve concave Northwesterly having a
Radius of 235.00 feet and a Central Angle of 08° 54" 43"; thence from a tangent
bearing of N 58° 01" 57" E, run Northeasterly, along the arc of said Curve, 28.35
feet: run thence N 50° 53' 46" £, 76.47 feet to a point on a Non-Tangent Curve
concave Westetly, having a Radius of 325.00 feet and a Gentral Angle of 78° 41'
12" thance from a tangent bearing of N 53° 33' 54" E, run Northerly, along the
are of said Curve, 446.34 feel fo a Point of Reverse Curvature of a curve
concave Easterly, having a Radlus of 310.00 feet and a Central Angle of 22° 32’
43" run thence Northerly, along the arc of said Curve, 122.07 feei fo a Point of
Reverse Curvature of a curve concave Southwesterly, having a Radius of 165.00
feet and a Central Angle of 66° 28' 08" run thence Northwesterly, along the arc
of said Curve,191.42 feet to a Point of Reverse Curvature of a curve concave
Northeasterly, having a Radius of 810,00 feet and a Central Angie of 227 068" 21"
run thence Northwesterly, along the arc of said Curve, 312.51 feet fo a Point of
Raverse Curvature of a curve concave Southwesterly, having a Radius of 129.00
feet and a Central Angle of 31° 47" 46"; run thence Northwesterly, along the are
of said Curve, 71.59 feet: run thence N 00° 01' 25" E, 233.37 feet fo the South
Right of Way line of County Road 510 (Wahasso Beach Boulevard); run thence S
89° 58' 35" E, along said Right of Way line, 241.79 feet to the West Right of Way
line of State Road No. A-1-A; tun thence S 24° 24' 57" E, along said West Right
of Way line, 68445 feet to a Point of Curvature of a Curve concave
Northeasterly, having a Radius of 5799.65 feet and a Central Angle of 06° 4%
00" thence run Southeasterly along the arc of said curve, 679.88 feet to the
Point of Tangency; run thence 8 31° 07' 57" £, 12.81 feef fo Point of Beginning.
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EXHIBIT "B-2"

LEGAL DESCRIPTION OF THE DVCA EAST PROPERTY

Al of Parce! A, FLORIDA BEACH RESORT PLANNED DEVELOPMENT,
according fo the plat thereof, as recorded in Plat Book 14, Page 30, of the Public
Records of indian River County, Florida,
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EXHIBIT "B-3"
LEGAL DESCRIPTION OF THE DVCA WEST PROPERTY

A parcel of land lying In Section 26, Township 31 South, Range 39 East, Indian
River County, Florida and being more particulatly described as follows:

Beginning at the Southeast corner of Parcel G, Fiorida Beach Resort Planned
Development, as filed and recorded in Flat Book 14, Page 30 & 30A of the Public
Records of Indian River County, Flerida, run § 89° 59' 57 W, along the South
line of aforesaid Parcel C, 442.38 fest; continue thehce N 89° 58" 26" W, along
said South line, 77.86 feet; thence departing said line run N 31° 68" 03" W,
101.73 feet to a point on a Non-Tangent Curve concave Notthwesterly having a
Radius of 235.00 feet and a Central Angle of 06° 54' 43"; thence fram a fangent
bearing of N 58° 01' 57" E, run Northeasterly, along the arc of said Curve, 28.35
feel: run thence N 50° 53' 46" E, 75,47 feet fo a point on a Non-Tangent Curve
concave Westerly, having a Radius of 325.00 feet and & Central Angle of 78° 41'
12" thenca from a tangent bearing of N 537 33' 54" E, run Northerly, along the
arc of said Curve, 446,34 feet to a Point of Reverse Curvature of a curve
concave Easterly, having a Radius of 310,00 feet and a Central Angle of 22° 33'
43" run thence Northerly, along the arc of said Curve, 122.07 feet to a Point of
Reverse Curvature of a curve concave Southwesterly, having a Radius of 165.00
feet and a Central Angle of 66° 28' 08"; run thence Northwesterly, along the arc
of said Curve,181.42 feet to a Point of Reverse Curvature of a curve concave
Northeasterly, having a Radius of 810.00 feet and a Central Angle of 22° 06' 21"
run thence Northwesterly, along the arc of said Curve, 312.51 feet fo a Point of
Reverse Curvature of a curve concave Southwesterly, having a Radius of 128.00
feet and a Cenfral Angle of 31° 47' 48", run thence Northwesterly, along the arc
of said Curve, 71.58 feat: run thence N 00° 01' 28" E, 233.37 feet to the South
Right of Way line of County Road 510 (Wabasso Beach Boulevard); run thence S
89° 58' 35" E, along said Right of Way line, 241.79 feet to the West Right of Way
line of State Road No. A-1-A; run thence $ 24° 24' 57" E, along said West Right
of Way line, 694.45 feet to a Point of Curvature of a Curve concave
Northeasterly, having a Radius of 5799.65 feet and a Central Angle of 06° 43
00" thence run Southeasterly along the arc of said curve, 679.88 feet to the
Point of Tangency; run thence S 31° 07' 57" E, 12.81 feet to Point of Beginning.
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EXHIBIT "C"

POND EXPANSION EASEMENT AREA
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EXHIBIT "D"

FEDESTRIAN EASEMENT AREA
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EXHIBIT "E"

AREA FOR SIDEWALK CONNECTION IMPROVEMENTS
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EXHIBIT "F"

EHICULAR EASEMENT AREA

P o
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EXHIBIT "G"

D&S CONNECTION EASEMENT AREA
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EXHIBIT "H-1"

LIFT STATION AM EASEMENT AREA (LIFT STATION)
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EXHIBIT "H-2"

LIFT STATION AM EASEMENT AREA (SEWER LINE}
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EXHIBIT "f"

LOCATION OF WELL AND APPURTENANT FACILITIES
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EXHIBIT "J"

PROPOSED POND EXPANSION
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